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FEDERAL TRADE COMMISSION FINDS AIIC
YIOLATED 1.5, ANTITRUST LAWS, BUT DISMISSES NON.PRICE CHARGES

by Jeffereor C. Glasgie. Parmnet
Jemer & Blocs, Washington, D.C.!

The Fedsral Trade Commission (“FTC"™) held in 2 dacision entered in the spring of this
yoar that the Tntzmatioral Associstion of Conference Interpreters (“AIlC™Y viclated the United
Slates antitrust laws by engzging in a “long standivg, comprehensive scheme 1o eliminate price
competition on virtuzlly all aspects of confarence incetprennz” In a unanimous decision, the
FTC held that certain price and fee reiated restrictons wers par s¢ 1Jiegal, and the Commission
mposed an order on AIIC and its membere againu conducting such activitias. However, the
FTC alsc dismissed cther charges against AIIC rules relating 1o workday length, irterpreter team
size, proiessionat address, portable equipment, adventisivg, paccage Jeais, exslusivity, irade
names, double dippir g anc other services.

This ruling has caused a great deal of discussion i the translation and inrpretation
communities, The basic ruling on price-related fagtars is consistent weth decades of U.5.
antitrust jurisprudence. Dismissal of charges with respect to nom-price related rules represents 2
victory for the ATIC and arguably make such practices lawful, although 1t must be understood
that the FTC dismissed those charges based on failure of the FTC lawyers 10 demonsirate that
AIIC hac market power or 1o present sufficient evidence that the challenged aciivities had anti-
compeittive affects. Therefors, iranslators and interpreters following those ruies still must be
cautious 1 takang such achions, A boef explanation of the FTC decision follaws.

After rejecting arguments by the AIIC s lawvers that the FTC should not even have
Jerisdiction over ATIC activitizs in the United States, Corrnissionsr Chistine Verney, writing
for the FTC, had litt’e diZfculty in Eadmg *hat the price and fos related rules imposed under the
AJIC s governing rules were per g¢ illegsl. Thus, it is clearly illegal for codee of ethics and rules
of agsgiations ~ and for tranglators and interpreters 1o agree Upon -- “restraints tha! prevent prics
compeution, including minimum daiy rates, an “invisible dav” preventing lower remuneration
for sharter meetings, specified paytrent for ravel, reg:, briefing, and den-woricng days, a
mandate that all inrgrprezers at 2 conference be paid the same, standardized payments for full fare
travel expensea, uniform per dier: allowances, cance!laticn and recording fees. and restrictions
on pro bone work ard the nayment of commissions.”

Tne AJIC was formaliy ordered 1o ceass and desist rom creating, formulating, compiiing,
publishing, recommending, endorsing, or awthorizing lists or schedules of fees, fes reports, fee
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gudelines, suggeated fees, vropased fees, foo sheets, standards fees, recommended foes. The
ATIC was alsp prohibited frem entering into agreemems to fik, stabilize, or raise fees for
interpretation of manslaticn services. and other achons relered o the findings of violations noted
ancve, The FTC order specifically permiss compiling or distrbuting accurate aggregate
historical mavket ipformation concemng fees, as Jang as such information saflects transactions
completed more than one year before the date the information was cempiled and is not condncted
within three days Fallowing the date of the arder. Significantly, the FTC crder recogizes that it
i not impermizsibie to collect ot publish inter-governmental fee schedules if the publication
states the qualifications and requirementa for 8 person to be eligible for such fees.

The order also requires thar the ATIC ragulate meetings at which such matters may be
discuseed, amend i1s governing rules 12 affect the intention of the order. Jistribute @ all members
and affiliates copies of the urder and other docuraens required by the FTC, and dismbute to all
new offizers, direcrars, 2nd members copies of al! such documentation  The AIIC is aiso under
compulsion 1o file reports and maintain recarcs jor FTC inypechon for a pariod of (en vears
foilpwing the date oF the ordex. A copy of the anrouncement thar must 9e distributed §s
provided at the end of this article.

I is also extrzmely important 10 note the findings related to non-price related factofs.
The lawvers for ATIC aprarently had rapresented that some of these ru.es were important snough
that ATIC would not appeal from 2 FTC order if “our of the challenged nules weee found nnt o
violate the law, specifically the length of day, tzam size, professianal address, and pertable
equipmant rules. The FTC cid not find taese four rules to vio'ate the anticrust faws. In adition,
the FTL datermined that tha other alleged gon-price restraints were not violatiors, in Large part
becanss no market power was proven, but lsa on the grounds that the FTC lawyers had not
provided sufficient evidence o demenstratc any competitive effects. In fact, the FTC stated that
“the record in this case is virtually devoid of evidence of anti-compenityve effects flawing from
the non-price restraints,” Commissien Vamey noted that many of the winesscs testified to
protections and efficiencies thas were reasonably iniended to promote translation services in 8
competitive maoner and may be justified 5y market factors as well as maintaining the quality of
services provided.

Tt should be stressed, however, that the FTC' s refusal to find violations doss oot mean
that rules enforcing such conduct by trapslators ot interpreters would always be parmissible;
indeed, the; remain suspect to the exlent that they may have anti-competitive effects.
Nonetheless, given the FTC s decision, it wouid be ressonabie @ conclude that suca actions
should noat censtitute wiolation of the antitrust laws.
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Announcement: The Feders] Trade Commiagion, an agency of the Government of the
Unitcd Stat=s of America, has determined that certain raies and prectices of the Intemational
Aszociation v Confersnce Imterpretators ™ AIC ) violats the artiust laws of e United Sates.
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Membere are zdvised that agreements betwezn competitors on rates and fees viclate the
antiruat laws of the United Siates and may viclate the lews of other countries. Other agreements
between commeitiors on matters other thar rates and fiees may alse violate the antitrust laws of
the United States or of other countries. Tndividaals who epter into such agresments may be
gubsiect to cruminel penalties and Jnes oader the laws of the United States of America 15 U8.C.
§1; 18T05.C. 2571 Indwiaduals who exier into such agresments may also be civilly liable to
persens iyured in teir business or prepecty as a result of violations of the antitrust laws, 15
C5.C §15.

ADC and its United States ragion are now subject o an crder issued by the United States
Federal Trade Comemusgion. The order prohibits ATIC, including its regions and Jrganizational
subdivisions, from engagine in varions prastices that would lessen competitizn in the Urited
Stales. Copaes of this order are sttached to this enncuncement. {Copies o the FTC dewision
may be obtained from ATA hendquaricrs).
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